CONSTITUTIONAL COURT OF SOUTH AFRICA

Case CCT 364/21 and CCT 158/22

In the matter between:

MINISTER OF JUSTICE AND CONSTITUTIONAL

DEVELOPMENT Applicant

and

ESTELLE BOOYSEN First Respondent

KAREN RITA GREYLING Second Respondent

MINISTER OF HOME AFFAIRS Third Respondent

SPEAKER OF THE NATIONAL ASSEMBLY Fourth Respondent
Case CCT 364/21

In re the matter between:

EB (BORN S) Applicant
and

ER (BORN B) N.O. First Respondent
MINISTER OF JUSTICE AND CONSTITUTIONAL

DEVELOPMENT Second Respondent
EB (BORN S) N.O. Third Respondent

Case CCT 158/22

And in re the matter between:



KG Applicant

and

MINISTER OF HOME AFFAIRS First Respondent
MINISTER OF JUSTICE AND CONSTITUTIONAL

DEVELOPMENT Second Respondent
BG Third Respondent
and

COMMISSION FOR GENDER EQUALITY First Amicus Curiae
GAUTENG ATTORNEYS ASSOCIATION Second Amicus Curiae

ORDER

CORAM: Mlambo DCJ, KollapenJ, MajiedtJ, MhlantlaJ, Musi AJ, RogersJ,
Savage AJ, Theron J and Tshiqi J.

The Constitutional Court has considered the application for a 12-month extension of the
24-month period of suspension forming part of the orders in EB (born S) v ER (born B)
and others; KG v Minister of Home Affairs and others (CCT 364/21; CCT 158/22)
[2023] ZACC 32, as well as the applicant’s supplementary affidavit filed on
Wednesday, 1 October 2025, at the direction of this Court. Having regard to this
Court’s case law on such applications, the Court has concluded that the failure to
comply with the 24-month period of suspension has been sufficiently explained; that,
in the context of the dissolution of marriages, spouses will suffer substantial prejudice
if the suspension is not extended; that there are reasonable prospects of the
constitutional defects being remedied within the extended period; and that an extension
will promote a functional and orderly state administration for the benefit of the general
public. Having regard, furthermore, to the absence of opposition, the Court has
concluded that it would be just and equitable to grant an extension.

As to the period of extension, a 12-month extension would prolong the period of
suspension until 10 October 2026. Although the applicant anticipates that both Houses
of Parliament will have processed the remedial legislation by September 2026,
unforeseen delays and the need for the President to assent to the Bill thereafter create



the risk that the remedial legislation will not have come into force by 10 October 2026.
The Court has thus concluded that an 18-month extension should be granted.

The Court has concluded, furthermore, that the interim relief granted by this Court in
its judgment of 10 October 2023 should continue to be operative.

Order:
1. The 24-month period of suspension contained in paragraph 3 of this
Court’s orders in CCT 364/21 and CCT 158/22 is extended by 18 months,
so that the extended period of suspension will expire on 10 April 2027.
2. The interim relief contained in paragraphs 4 and 5 of this Court’s order in

CCT 364/21 and in paragraphs 4 to 7 of this Court’s order in CCT 158/22
shall continue to be operative.
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TO: OFFICE OF THE STATE-ATTORNEY, PRETORIA
Attorneys for the Appticant —— - 1
Ground Floor, SALU Building

316 Thabo Sehume Street

PRETORIA

Tel: 012 309 1580

Email: mmatubatuba@justic.gov.za / psithebe@justice.gov.za
Ref: 2419/2021/Z274/PM

AND TO: ESTELLE BOOYSEN
First Respondent

Ambrosia Citrus Estates

Berlin 209

HOEDSPRUIT

Tel: 082 530 4003

Email: estellebooysen@gmail.com

AND TO: CLARKS ATTORNEYS
Attorneys for the Second Respondent



Block A2

34 Impala Road

Chislehurston

JOHANNESBURG

Tel: 011 783 1066

Email: eerasmus@clarks.co.za / belark@clarks.co.za / admin@clarks.co.za
Ref: MRS B CLARK / MS E ERASMUS

C/o F VAN WYK INCORPORATED

Delmond Office Park

Sorrento Building

169 Garsfontein Road

Ashlea Gardens

PRETORIA

Tel: 012 346 8299 / 011 330 7600

Email: ulandi@vanwyklaw.co.za

Ref: Ms Ulandi Vorter AJ / Ms Marcelle Klopper / 528

AND TO: OFFICE OF THE STATE ATTORNEY, PRETORIA
Attorneys for the Third Respondent

SALU Building

316 Thabo Sehume Street

PRETORIA

Tel: 012 309 1628 / 012 309 8308

Email: pmosopa@justice.gov.za / mmatubatuba@justice.gov.za
Ref: 2419/21/ZD

AND TO: OFFICE OF THE STATE ATTORNEY, PRETORIA
Attorneys for the Fourth Respondent

5th Floor

22 Long Street

CAPE TOWN

Tel: 021 441 9200

Email: alschreuder@justice.gov.za / zzenani@parliament.gov.za
Ref: 2282/25/P26

AND TO: LEGAL RESOURCES CENTRE
Attorneys for the First Amicus Curiae

Second Floor, West Wing, Women’s Jail
Constitution Hill

1 Kotze Street



Braamfontein

JOHANNESBURG

Tel: 011 038 9709

Email: ektaa@lrc.org.za / sharita@lrc.org.za / tsukudu@lrc.org.za / rashaad@lrc.org.za
/ claire@lrc.org.za

Ref: E Deochand / S Samuel

C/o COMMISSION FOR GENDER EQUALITY
First Amicus Curiae

2 Kotze Street

Constitution Hill

Braamfontein

JOHANNESBURG

Tel: 011 403 7182

Email: info@cge.org.za

AND TO: ADAMS AND ADAMS ATTORNEYS
Attorneys for the Second Amicus Curiae
4 Daventry Street

Lynnwood Manor

PRETORIA

Email: shani.vanniekerk@adams.africa
Ref: SVN/F1070

C/o JENNINGS INCORPORATED
21st Floor

222 Smit Street

Braamfontein

JOHANNESBURG

Tel: 012 110 4442 /010 005 4572
Email: andri@jinc.co.za

Ref: A Jennings/Cor276



